
INSTRUMENT PREPARED BY
VIRGSSA GAS AND OIL BOARD

07000071'j)

ORDER RECORDED UNDER CODE
OF VIRGINIA SECTION 45.1M1.26

VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT:

RELIEF SOUGHT:

LEGAL DESCRIPTION:

GEOMKT OPERATSSG COMPANY, INC.

POOUNG OF INTERESTS IN

DRILLING UNIT EM LOCATED IN

THE OAI(KOOO COALKKB METHANE GAS
BELD I PURSUANT TO VA. CODE

(I45.1-301.21AND 45.14BI22, FOR THE
PRODUCTION OF OCCLUDED NATURAL

GAS PRODUCED FROM COALBEDS AND
ROCK STRATA ASSOCIATED THEREWITH
(herein Collectively referred to as
"Coalbed Mtdhane Gas or "Gas )

DRILLING UNIT NUMBER E~
(hendn 'Subject DriKng UnH")

IN TjIE OAiIssvtfw COALBED METHANE OAS FIELD I

MAOIKfKRIAL DISTRICT,
B(EIISSNKKV CNABRANSLE
BUDI0KNANOOUNTY, VIRGINIA
(Sre%ubject Lands" are more
patioularly descdbed on Exhibit
A, agached hereto and made a
part hereof)

) VIRGINIA GAS
) AND OIL BOARD

)
) DOCKET NO.

) VGOB 00 11141704
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Heedno Date and Race: Thar matter cane on for hearing before the Virginie
Gas and ON Board ~"Board") at 9:00 a.m. on November 14, 200$, et the Southwest
Virginia Higher Educegon Center on the campus of Virginbt Hlghbtnds Community College,
Abingdon, Virginia.

2. Acoearartces: Timothy E. Scott, Sett. and Tom Mtdgns, Estl., appeared for
the Applicant; Mertt A Ssiarlz, Estl. appeared for CNX Ges Company, LLC; A. Geesge geeon,
Jr., Estl. appeared for LBR Htddings, LLC; and Deanls Sittasons, Assistant Agomey General,
was present to athdse the Board.

3. J rlacNc4m and Noses: Pursuant to Va. Code Q 45.1-381.1Kj 000., the Board
finds that it has jurlsdktion over the subject rnager. Based upon the evidence presented by
ApplicanL the Board also finds that the Applicant has (1)excreted due dKgence In conducgng a
search of Ne reastwebly avaiia5e sources to determine Oe Identity and whereabouts of gas and
oil owners, coal owners, mineral owners and/or potengal owners, l.e., persons dentNIed by



Applicant as having ("OwneV) or daiming ("Claimant" ) the rights to Coslbed Methane Gas in aH

coal seams bekrw the Tiller Seam and seams above 100 feet above the base of the

Pennsylvanian, induding but not limNed to, the Upper Seaboard, Greasy Creek, Middle

Seaboard, Lawer Seaboard, Upper Horsepen, Nddle Horsepen, War Creek, Lower Horsepen,
Pocahontas No. 9, Pocahontas No. 8, Pocshontas No. 7, Pocahontss No. 6, Pocshontas No. 5,
Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2, Pocahontrxr No. 1.and vsrkws

unnamed caal seams, coalbeds and rock strata associated therewNh (hereafter "Subject
Forrna5on") in Subject DrHling Unit underlying and comprised of Subject Lands; (2) represented it

has given na5ce to those psr5es (herester sometimes "person(s)" whether referr/ng to
indlvklusls, corporaHons, psrtnerships, assods5ons, compardes, bu~, trusts, joint
ventures or other legal entIHes) en55ed by Va. Code tjtj 45.1-361.19snd 45.1-381.22,to noHce of
the APPNcaHOn INed herein; and (3) that the persons set forlh in their ApplicaHon and Notte of
Hearing have been identwed by Applicant through its due diHgence as Owners or Claimants of
Cotdbed Methane Gss Interests underlying Subject Mltng Unit and that persons kten55ed in

Exhibit $4 attached hereto ere persons idenHHed by Applicant who may be Owners or
Claimants of Coalbed Methane Gas lnteests in Subject Formatke who have not heretofore
agreed to lease or seH to the Applkxxrt andfor voluntarNy pool their Gas interests. ConHicHng Gss
Owners/Qaknants in Subject DrIEng Unit are Hated on Exhibit E. Further, the Beard has caused
notice of this hearing to be pubHshed as required by Va. Code $ 45.1-361.19.B.Whereupon, the
Board hereby finds that the no5ces given herein sa5sfy aH statutory requirements, Board rule
requirements and the minimum standards of due process.

4. Amendments: None

5. Dkrmiasals: None

6. Relief Reauested: Applicant requests (1) that pursuant to Va. Code $ 45.1-
361.22, induding the appliable por5ons of Va. Code $ 45.1-361.21,the Board pool aH the dghts,
interests and estates in and to the Gss in Subject DrHling Unit, induding the pooling of the
Interests of the Applicant and of the known and unknawn unloosed persons named in Exhibit B4
hereto and that of their known snd unknown heirs, executors, administrators, devlsees, trustees,
successors and assigns, both immediate snd remtae, for the drilling snd opersHon, ituxuding
produc5on, of Coalbed Methane Gas, produced from or aHocsted to the Subject Drilling Unit
established for the Subject Forms5on underlying and comprised of the Subject Lands, (haresHer
sometimes oNecHvely identwed and referred to as Well Devtdopment andfor Opera5on in the
Subject Drggng Unit" ), and (2) Hurt the Board designate IHeoMet Operalng ~, Inc. as
Unit Operator.

7. ReHef Granted: The AppHcant's requested reHef in this cause be and hereby is
granted: (1) Pursuant to Va. Code $ 45.1-361.21.C.3,GeoNNet Operaling Company, Inc.
(hereafter "Unit OperatoV) is designated as the Unit Operakx authorized to drNI and operate the
Coalbed Methane Gas well in the Subject DrHNng Unit at the location deputed on the plat
attached hereto as Exhibit A, subJect lo the permit provlshns contained in Va. Code (jjj 45.1-
361.27 ftj gfjg.; to the Oakwood Coalbed Methane Gas Field I Order OGCB 3-90, dated May 18,
1990, ss amended; to (jtj 4 VAC 25-150 gj Hgg., Gss and OH RegulaHons; snd to Q 4 VAC 25-
160 Ej ggg., Vlrginh Gas and ON Board RsgWeHons, aH as amended from time to thne, snd (2) aH

the Interests and estates in snd to the Gas In Subject DrNHng Unit, inoluding that of the APPNcsnt
and of the known snd unknown unleased persons listed on ExMblt ~, attached hereto and
made a part hereof, end their knawn and unknawn heirs, executors, adminietrakxs, devlsees,
trustees, assigns and successes, boih immediate snd remote, be snd hereby are poolal in the
Subject FormaHon in the Subject DrHling Unit underlying and comprised of the Subject Lands.

Pursuant to the Oakwood I Fiekl Rules pmmulgaled under the authority of Va. Code 5
45.1-361.20, the Board has adopted the foHowlng method for the crdcukrHon af produc5on and
revenue snd allocation of aHowsble costs for Ihe production of Coalbed Methane Gss.



For Free Wall Gss. - Gas shall be produced from and slhcated to only the 80-acre
drilling unit in whhh the wsg is located according to the undivided interests of each
Owner/Claknant wHhin the unit, whhh undhdded interest shall be the rage (expressed as
a percentage) that the amount of mineral acreage wNhin each separate tract that is within

the Subject Drtging Unit, when platted on the surlace, bears to the total mineral acreage,
when pkrgsd on the surface, contained within ths entire 904tcre drNling unit in the manner
set forth in the Oakwood I Fkxd Rules.

8. BiecNcn and HecNon Pertod: In the avant sny unleased Owner or Claimant
named in Bxhtblt S4 hereto does not reach s voluntary agreement to share in the operation of
ths well located in the Subject DrHHng Unit, at a rate of payment mutually agreed to by said Gas
Owner or Claknant and the Unit Operator, then such person named may elect one of the options
set forth in Paragraph 9 below snd must give written nogce of his elecNon of the opNon selected
under Paragraph 9 to the designated Unit Operakx at the address shown below within thirty (30)
days from the date of receipt of a copy of this Order. A tknely elecgon shall be deemed to have
been made if, on or before the last day of saki 3May period, such elecgng person hss degvered
his wrNen ekrcgon to the designated Unit Operator at the address shown btxow or has duly
posbnsrked and pktced its wrtgsn election in first dass United States msN, postage piapakf,
addressed to the Unk Operator at the address shown below.

9. aecgon Oogons:

9.1 Oogon 1 - To Pargctoste In The Well Devekxxnant snd Ooarstkn of the Drtginc

jjgg: Any unleased Gas Owner or Claimant named in Exhibit 84 who does not
reach s voluntary agreement wHh ths Unit Operator may elect to partkxpate in

the Well Development and Operstkm in the Subject DrtNing Unit (hereafter
"Partkxpagng Operator') by agreeing to pay the esgmate of such Pargctpagng
Operator's proporgonste part of the actual snd reasonable ocsla of the Well
Devtxopment contemplated by this Order for Gas produced pursuant to the
Oakwood I Field Rules, induding a reasonable supervisbn fee, as mors
psrgcularly sst forth in Virginia Gas and OH Board Regulsgon 4 VAC 25-160-100
(herein "Compkrted-for&roducgon Coals). Further, a Pargtxpsgng Operator
maes to pay the esgmste of such Ps tkxpsgng Operator's proporgonate part of
the Completed-for&roducthn Cost as sst forth btgow to the Unit Operator within
forty-Nve (45) days from the later of the dale of mailing or the dale cf recording of
this Order. The Completed-for-Productke Cost for the Subject DrHling Unit is as
follows:

Completed-for-Production Cost: $400, 100.00

Any gas owner and/or daimants named in Exhibit ~, who elect this option
(Option 1) understand and agree that their initial payment under this optkxt is for
Nxgr poportkests share of the Applicant's estimate of actual coals and
expenses. It is also understood by ag persons elec5ng this opgon that they are
agreeing to pay their poporgonats share of ths actual cosh and expenses as
determined by the Operator named in this Board Order.

A Pargctpating Operator's proportionate cost hereunder shag be the result
obtained by multiplying the Psrgtxpsting Operators'Interest in Unit" times the
Completed-for-Producgon Cost set forth above. Provided, however, that in the
event s Psrgcipagng ~elects to psrtkdpste and fsHs or refuses to psy the
estimate of his proporgonate part of the Completed-for-Production Cost as set
forth above, sg within the time set forth hengn and in the manner ~ In
Paragraph 8 of this Order, then such ParNdpagng Operator shaH be deemed to
have elected not to particlpete snd to have elected cornpensaNon in Heu of
partkxpstbn pursuant to Paragraph 9.2 herein.



9,2 OoHon 2 - To Receive A Cash Bonus Considarathn: In Heu of partkxpeNng in the
Well Development and Opersgon in Subject DrHHng Unit under Paragraph 9.1
above, any unleased Gas Owner or Claimant named in Nxhlblt ~ hereto who
does not reach a voluntary agreement wkh the Unit Operator may elect to accept
a cash bonus consideration of 020.00 per net mineral acre owned by such
person, commendng upon entry of this Order and continuing annuaNy unN

commencement of producdon from Sub/ect DrNing UnN, and ihereaNar a royaky
of 1/8th of 0/Sths (twetve and one-half percent (12.5%)j of the net proceeds
received by the Unit Openstor for the saki cf the Coaibed Methane Gas produced
from any Well Devtdopment and Opens covered by this Order muNpged by
that person's Interest in Unit or proporHonr5 share of said poductkm (for
purposes of thN Order, net proceeds shaN be actual proceeds resolved lees post-
production costs incurred downstream of the wellhead, irxdudlng, but rot Nmited

to, gathering, comprestdon, treagng, transportagon and marketing costs, whether
performed by Unit Operator or a 55rd person] as fair, reasonable and equNable
compensation to be paid lo stdd Gas Owner or Claimant. The inNal cash bonus
shaH become due and owing when so elected and shall be tendered, paid or
escrowsd wkhin one hundred twenty (120) days of recording cf this Order.
Theraater, annual cash bonuses, if any, shaN become due and owing on each
anniversary of the date of reconNng cf this order in the event productkrn from
Subject Mlkrg Unit has not theretofore commenced, arid clice due, sheN be
tendered, paid or eacmeb wlNn sbdy (80) days of saki anniversary date. Once
the initial cash bonus and the annual cash bonuses, if any, are so paid or
escrowsd, subject to a final legal daterminagon of ownership, said pyrnant(s)
shaN be satisfaction in full for the right, interests, and daims of such elecHng
person in and to the Gas produced from Subject Forma5on in the Subject Lands,
except, however, for the 1/5th royalties due hereunder.

Subject to a final legal determinatke of ownership, the elecgon made under this
Paragraph 9.2, when so made, shall be sadsfacdon in full for the right, interests,
and @aims of such ekcNng person in any Well Development and Operation
covered hereby and such ekcHng person shall be deemed to and hereby does
brass and assign, ils right, interests, and cktims in and to the Gas produced from
Subject Formation in the Subject DrtNng Unit to the Applicant.

9.3. Oodon 3 - To Share In The WaN Davekrament And Ooerabon As A Non-
Parackur5nc Parson On A Carried Basis And To Racrdve Consklaragon In Lieu
Of Cash: In lieu of partiolpatktg in the WeN Devtdopment and Opeiagon in

Subject DrNHng Unit under Paragraph 9.1 above and in lieu of receiving a Cash
Bonus ConsideraNon under Paragraph 9.2 above, any unleased Gas Owner or
Claimant named in Nahlblt NC hereto who does not reach a voluntary
ggreerrxmt with the Unit Operakx may ekct to share in the WeH Devrdopment
and Operation of Subject DriNng Unit on a carried basis (as a "Carried Well~so that the proporNonate part of the Completed-for-Production Cost
hereby agocable to such Carrkrd WeN Operator's interest Is charged agaktrd such
Carried Well Operator's share of production from Subject DrNNng Unit. Such
Carried Well Operator's rights, Interests. and ckrims in and to the Gas in Subject
DrNing Unit shaH be deemed and hereby are assigned to the AppNcant unN the
proceeds from the saki of such Canted Well Operands share of producgcn from
Subject DrNNng Unit (exdustve of any royalty, excess or overrkgng royalty, or
other non~ or non cost~ burden reserved in any lease,
assignment thereof or agreement rela5ng thereto covering such interest) equals
three hundred percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whichever is appliable) cf such Carried Well
Operator's share of the Compkrted-for-Producdon Costs allocable to the interest



of such Carried Well Operator. Any Gas Owner and/or Claimant named in

Exhibit ~ who elects this opgon (Option 3) understands and agrees that
Completed-for-Production Costs are the Operator's actual costs for weH

development and opeetion. When the Applicant recoups and recovers from

such Carried Well OperatoVs assigned Interest the amounts provided for above,
then, the assigned interest of such Carried WeH Operator shall automagcally
revert back to such Carried WeN Operator, and from and alter such revsrske,
such Gamed WeH Operator shall be treated as if it had partkdpated in@agy under
Paragraph 9.1 above; and ereaiter, such partkdpating person shaN be charged
wNh and shall pay his propotlonate part of ag further costs of such Well

Development and Operation.

Subject to a final legal determinagon of ownership, the election made under this
Paragraph 9.3,when so made, shaH be sagsfacdon in full for the rights, interests,
and claims of such ekrcgng person In any Well Development and Oparagon
covered hereby and such electing person shaN be deemed to have end hereby
does assign Ns rights, Interests, and daims in and to the Gas produced fiom
Subject Formagon in the Sub/ect DrtNng Unit to the AppHcant for the pertod of
Hme during whhh its interest kr carried as above provided prtor to Hs reversion
back to such ekrctlng person.

10. FaNure to Prooerlv Elect: In the event an unleased person named in Exhbg SN
hereto does not reach a voluntary agreenmt with the Unit Operator and faHs to txect wkhin the
time, in the manner and in accordance wNh the terms of this Order, one of the akematives set
forth in Paragraph 9 above for whkh his interest quaNHes, then such person shag be deemed to
have ektcted not to partkfpate in the proposed Well Devrdopment and OperaNon In Subject
DrNling Unit and shall be deemed, subject to a final legal dekxminagon of ownership, to have
rxected to accept as satisfacgon In fUll for such person's right, interests, end ckrtms in and lo the
Gas the conslderagon provkkrd in Paragraph 9.2 above for whhh Ns interest qualNes and shall
be deemed to have leased and/or arxxgned his right, interesls, and claims In and to the Gas
produced from Sub/ect Fonna5on in the Subject DrHHng Unit to the Applicant. Persons who faH to
properly elect shall be deemed, subject to a final legal determlnagon of ownenddp, to have
accepted the compensabon and terms set forth herekr at Paragraph 9.2 in sagsfacgon in full for
the right, Interests, and dalms of such person in and to the Gas produced from the Subject
Formagon underlying Subject Lands.

11. Default Bv Parthloatkto Person: In the event an unleased person named in

Exhibit 84 elects to participate under Paragraph 9.1, but faNs or refuses to pay, to secure the
payment or to make an anangement wkh the Unit Operator for the payment of such person'
proportkrnate part of the Completed-for~n Cost as set forth herein, aN wNhin the tkne and
in the manner as prescrtbed in thkr Order, then such person shaH be deemed to have wkhdrawn
his elecHon to aartkdpate and shall be deemed to have rdected to accept as sagsfaction in fuN for
such person's right, interest, and ckdms in and to the Gas the conslderathn pwvided in

Paragraph 92 above for which his Interest quaNHes depending on the excess burdens agached to
such Interest. Whereupon, any cash bonus conslderagon due as a result of such deemed election
shall be tendered, pakl or~by Unit Operator wNhln one humked twenty (120) days after
the last day on widen such defauidng person under thkr Order should have paid his pmpordonate
pert of such cost or should have made satisfactory arrangements for the payment thereof. When
such cash bonus conslderatke ls paid or~, it shall be satisfacgon in full for the right,
nterests, and ckdms of such person in and to the Gas undertyktg Subject DrNNng Unit in the
Subject Lands covered hereby, except, however, for any royalties which would become due
pursuant to Paragraph 92 hereof.

12. Assionment of Interest: In the event an unkrased person named in Exhibit SN is
unable to reach a voluntary agreement to share in the Well Deveopment and Operation



contemplated by this Order at a rate of payment agreed to muluaHy by saki Owner or Claimant

snd the Unit Opsrtdor, or fsNs to make an elecNon under Paragraph 0.1 above, then subject 1o s
linsl legal detsrmhaNon of ownership, such person shaN be deemed to have and shaN have

unto Appkcrud such person's right, intsreakr, and rdakns in snd to saki weH, snd oNwr

share in producgon to whhh such per«xr msy bs entSed by reason of sny elecgon or deemed
elecNon hereunder kr accordance wNh the provisions of Ns Order governing saki ekrcNon.

13. Unit Ocarator Icr Ocarateri: ~Cr ~ CraaPany btc. ShaN be Snd

hereby is designated ss Unk operator aulhortzed to drlN and operate ths ~HNHNtana well
In Subject FormsNon in Subject DrNNng Unk, aN subject to Nre pemdt poislons ontlakred in Vs.
Code Q 46.1~1.27St INSt„Q 4 VAC 25-150 Sj,NSS., Ges snd ON ftegulaHons; Q 4 VAC 25-
160 sj sgg., vkgkria Gas snd ON Board RegtdaNons; ors oakwood cetdbed Gas Fiekt I order
OGCS $00, aH es ahenckd liom Hme to tkne, and aH ekrctkms requkad by this order shall bs
commurdcsted to Unit Operator in wrtHng st the address shown bake:

QeaHNet Opsragag ~.v; lac.
6020 SIQNlaa Trace e-mangy Sutta 208
SRIIlMIIQPI4+y ~~ 20044
Phone: (Sggj"4000006
Fax: (200)~1
Attn: Joseph L SHspfrenson

14. Comm«wmnsnt of Oem@None: Unit Operator shaN crxnmsncs or cease to
commence operaHons for the drHling cf the weN(s) wNhln the Subject DrNNng Unit sndfer the
weN(s) rxaskks ths Subject DrNNng Unit but from which producgon ls aNocated to the Subject
DrNNng Unit wkhin Seen Hundred and Thkty (760) days from Nre date of the Order and shaN

pesecuts same with due dNigence. If Unit Operator shaH not have so ccasneaced lendfor

proeeoutad, then ibis Order shell temkkats, except for any cash sums then paysHNe srtasxkx;
IShsrwise, unktss sooner tsrminelsd by Onier of Ihe Scald, Nrkr Order shaH sxpke at 122)0 P.M.
on grs date on which sH weNs covered by Oe Order andlor sH wsHe fnwn wtdch pradudgon is
sNocstsd to ths Subject DrNNng UnN ara pemtanengy abandoned ahd plugged. ~„in the
event an appeal ls btksn Nem gds Order, then Nte tkne babsaen fhe NNng of gte paNHen for appeal
and the Hnal Order of the Circuit Court shsH be excluded in calculating ths two-year period
referred to hsndn.

15. Oosrator's Lkrn: Unit Opendor, in addINon to the other rigtds eii'crded hereunder,
shell have s Iisn Snd s right of sst olf on the Gas estates, rights, and interests owned by sny
person subject hsrtao who ekxNs to perNclpale under paragraph 9.1 in the Sub)eel Drglng Unit to
the edent Brat oasis incurred in the drgktg or operaNon on the Subject DrHNng Unk are
chargeable age@st such person's interest. Such Hens snd right of set cff shaH bs'~ as to
each ~~ person snd shaH remain liens untN gre Unit Operator drHHng cr opsraSng any well
covered heriby has been paid ths fuH amounts due under ths tenne of this Order.

16. Escrow Pnsrislons: The Applicant represerded to the Sosrd that there ars no
unknown or u~cta)mtrhts in the Subject DrHNng Unk whose payments «e «bject to the
provkrkms oj Paragraph 18.1 hereof in the Subjdct DrNNng Unit; end, the Unk OpsctHor has

lo the Board that Nrere are conNkdkrg taknnents In Tract 1 of Subject DrNHng Unit
whose payments are subject to ths praviskrns of "~~~ 18.2 hereof. Tf~-~~, by lhkr
order, ths Escrow Agent named hsrskr or any successor named by ths Board, Is rtxptked to
sstabksh en kHerest4teartng escrow account for Treat 1 of subject DNlng Unit (hsrekr 'Escmw
Accounl"), and to receive snd account to the Soard pursuant to its agreement for the~
funds hereaNer described In Paragraphs 18.1and 16.2:



Wachovkt Bank, N.A.
VA751 5
P.O. Box 14061
Roanoke, Vkgktls 24038
ANengon: Judy Berger
5404Lh7764

16.1. Escrow Pnwislsns For Unknown or Usloaat»de Parsons: If sny paymenl of
bonus, reyalty payment or og»r payment due snd owing under this Order cannot
be made because the person enNH«d N»rate cannot be kxxded or is unknown,
then such cash bonus, roysNy ~ or other payment sh«N n«t bs
ccmmktgkrd wgh any funds of N» Unk opertgor and, pursuant lo va. cade 5
45.1461.2I.D, saki sums shaN be deposgt» by the Unit ope»Nor Inlb N»
Escrow Account, comm«ning wNMn one hurxged twenty (120) days of meangng
cf this Order, snd owngnuing Ihere«5«r on a mongdy bash wgh each depssH to
be made, by uss of 8 report format approved by N» inspector, by ~ d«M wldch Is
no later than sixty (60) days ager ths k»t day of N» month bektg repelled «ndfor
for wtdch funds»e bektg deposNed. Such Nmds sheN be h«M for the~
use of, snd sokr ben«IN cf the person enHN«d thereto untH such funds can be
paid lo such penen(s) or unN N» Escrow Agent regnqulshes such funlds as
required by lsw or pursuant to Order cf the Board in acoonlancs wgh Vs. Code tj
45.146121.D.

16.2

17.

gscrcw pmvtska» Fer ccrdgctk» ~:If any payment of bonus, aryaky
payment, procetxfs In exoess cf ongdlng oper«Non«i «xpenses, or og»r payment
dus snd ovdng under Nds Ckder c»x»t be made because ihs person tadMsd
Iherelo cannot be made cerbdn due lo conlgcgng cams of~artdior s
defect or chud on the Nge, then such cash bonus, royalty payn»nt, prooskx» In

excess of ongtdng opsragonal expenses, or other payment, togath» wNh

pargclpsgng OperatoVs prcporgonete Costs pakl to Unit Opaelw purtxatm to
9.1 hereof, If any, (1) shaN nct be o i~i ~xfard wNh any funds cf Ihe

Unit Operakx; and (2) shaH, pursuant to Va. Code Q 45.M81.22A2,'5.1-
361.22%.3and 45.14bt 22%.4, be deposkad by 5» Open«or in'he Bscrow
Account wffhln or» hurxked ksenty (120) days of reoongrQ of Hds onN«r, and
congixdng her«Hler on a mongdy baNs wHh each daposg to bs made bye date
whkh is no kder then sbdy (60) days alter 6» I«at day of 5» month being
reported sndfor for which funds»e subject lo deposit. Such lbnds shag be hekl
for the exch»ivs ues ef, and sole benegt cf, 5» person sagged Iherekr unlN such
funds can be pakl to «eh parson(s) or unQ N» Bsanxw Agent relinquishes such
funds as required by Iaw or pursuant to Order of the Board.

17.1. Qe«M«t Cv ~ Company, Iac. Is an Akdama Cori<oregon snd is duly
authorized snd qu«HNtxf to transact buskxx» in the Commonwealth of Vkgtnia;

17.2. QaaMSt Ce ~ Catagaay, InC. Ia an Opendcr in the CcmmcnWaagh Of
Vlrgkda, and has ~~ the Board'S requkemerds for operstkx» in Vkgktia;

17.3 QeeM«t lbr-- -w Ccmpetvy, Ins. cktkns ~of gas leases, Co«H»d
kkxhar» Qas leases, and/or coal leases -~~-"Q HLyggsg percsnt of the cc
and ges interssiftxakns in and to Co%sad ~~Qas and Naggy percent of the
coal Inierestfctalms in and lo Coelbed M«N»ne Qss in Subject DIMng UnN; and,
APPHcsm dsims the right to expkxe for, devekip end protkx» coetbed lAsthsne
Qas from Subject porma5om in Subject DrHNng Unit In Boch«rum County,



Virgin¹, wtdch Subject Lends ars more pacularly descdbed in Exhibit A„.

17.4 Applicant has pmpoeed ths drlNng of Nie Subject MNng Unit to a depgt cf SS50
feel st the kca5on dapieW on Sahtbh A to dewdop I» pool cf Gas in Subject
Formegons, and to oemp¹¹ and operale the Subject Drging Unit for the purpose
of produc¹g Cosgred Ntethane Ges.

17.5. The estimated total gss pnxluction from SubJect DrHHng Unit is 1055~.
17.5. Set forlh in Sxhttgt 84, is ths name and last known Ikkess of each Owner or

C¹inant idenNI¹d by the AppNcsnt as having or c¹kning an kasreet in the
Coalbed Megtane Ges in Subject Pormagon in Subject MHng Unit underlying
and compr¹ed cf Subject Lands, who has not, in wltdng, leased lo the Agftgcsm
of 518 UnN ~ol'ghrsd to~peel Ids Nihil~ ¹~DrSIAQ

Unit for Ns nant The kttsres¹ ef ths Responden¹ He¹d in tttttbtt S4
comprtss 71 percent of ths oN end ges kderss¹NHatms in and to Cqegrsd~Gas and 57.15percent of the coal tstssttsfc¹kns kr and to Cdabed
htatherm Gas in Sub)sat MHng Unit;

17.7 Applicant's evk¹nce sslabgshed that the fair, rsasonab¹ and equNsble
ccmpenset¹n lo be paid to any person in lieu of lhe right to Sstkdpa¹ in the
Vfegs are those opt¹ns provided in Paragraph 9 shove;

17.5 The relief rsqusated snd gran¹d ls just and reasonable, is ~ by
substantkd evidence and wS afford each unleeeed penxrn Hskxl snd named in

Eshgts $4 hereto the oppcrtunNy to recover or rsoelvs, wNhout unnecessary
expense, such plson's just and fstr share of tha pnxfubt¹n item Subject Mgng
Unit. Ths of the Application and tegsf mqueslil Ihsntln wS ensure to
the edam 'hs w=---. uhkmt¹ mcowxy of CoeNted Ststttene Gss,
prevent or ass¹t in preventing the vartcus types of waNe prohNrhed by ate¹¹
and protect or assist in ~5¹ comthrtivs rlghbi ef aN persons ~ln the
subject common sources of supply ln ths Subject Lands. Therekxe. Ihs Stxed is
entering sn Order gmnttng Nte rsNef herein set fcrlh.

15, ttaSno Of Order And PH¹o Of AfgdsvtL Appgcerd or Ns Altomey shaN 5¹ an
alhdsvN wNh the Scarethry of the Board wNh¹ sixty (Sg) days shor Oe data of rscongng of this
onhx stagng that e true and correct copy sf said ckt¹r was maHed wHhin seven (7) days Nbm the
dele of Ns nsceipt by Unit Opaatw to each Respendent named in ExhWt S4 poo¹d by thkr
Onder and whose address is known.

15. AvsNsbWhr of Usit Htscords: The Dksctcr shaH provide aH persons not subject to
a lease wNh reasonable access kj aH records for subject DrHNng Unit whhh ae submNted by the
Unit~to said Dlreo¹r and/or his nspsc¹r(s).

20. condus¹n: hsseeors, the r~™~relief and sH terms snd pmviskls sst forth
shove be end hereby ere.granted and IT IS SO ORDERED.

21. Aooas¹: Appeals cf Nds On¹r are governed by the provkrkxe of Vs. Code Ann.
5 45.1451.9wh¹h provides that any order or dec¹¹n of the Board mey be~ to ths
approprta¹ ckouh court.

22. ESsctha Oats: Thkr Order sheH be eWscqvs as of the dale of the Board's
approval of this Appliealkxr, wh¹h is set forth at F~wr M 1 above.



DONE AND EXECUTED this W day of/~~~ 2007, by a
majority of the Virginia Gas and Oil Board. Q

8 / i
DONE AND PERFORMED this 24 day of /~i'~~, 2007, by Order

of this Board.

STATE OF VIRGINIA )

COUNTY OF WISE )

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

Acknowledged on this ~~ day of~AM~ 2007,
personally before me a notary public in and for tYie Commonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

Notary Public

My commission expires:/g -~.~~m

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this 2k'Ay of Qj4m/w,, 2007, personally
before me a notary public in and for the Coze)dnwealth of Virginia,
appeared B. R. Wilson, being duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

Notary Public

My commission expires: 9/30/09
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%VLL LOCATION PLAT
CQMPAÃTt GESMET Of%RATING COMPANY SEELLKQQf QRNUll~I: ROGERS 5IS-CBM,UNIT E-46

TIACT ~R; LBR HOLISNGS. LLC (TRACT No. 2) SCALE: I - 4OO'ATE: S/IO/OS
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te 24+00, latltede aad

Ltceaeed Petdheaheeal ~ee Ltceaeed hg~~ (AtSe Seal)

EXHIBIT A



Well Name: Rogers 519 CBM Unit E-46

Pooling Plat Attachment A

Plat Tract Number

1.)Tract Number 2

2.) Tract Number 66

3.)Tract Number 65-A

4.) Tract Number 64

LBR Holrhntrs. LLC

Pocahontas Minina. LLC

Pocahontas Mining. LLC

Pocahontas Minuur. LLC

Percentage Ownership

. 32.$7Yo

1.42'Yo

16218o

49.5tPYo

Locatioa Doscrhuioo: 1.12miles outhwsst of State Route 635'sjct. W/ State Route 616 and
2.73 miles aothoast of State Route 635's jct. W/ State Route 63&.



EXHIBIT B4
PARTIES WHO HAVE NOT REACHED AGREEIENT WITH OPERATOR

ROGERS 61~1M UNIT E46
VGOB DOCKET NO. 06-1114-1784

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TrrT. Jason Poutos
LBR 10870 SW 95 Street
Hoklings, Miami, FL 33176
LLC et al.
Tr. No. 2

Gregory Poulos
1894 Glenwood Sbeet NE
Palm Bay, FL 32907-2423

Pamela Poutos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, Ill

151054)John J. Delaney ¹305
Charlotte, NC 28277

Shaun Rogers
5445 Rosewood Road
Veto Beach, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Unleased

Unleased

Unleased

Unlessed

Unleased

Unleased

Unleased

0.684792%

0.684792%

0.684792%

0.513593%

0.513593%

0.513954%

0.513954%

0.547833

0.547833

0.547834

0.410875

0.410875

0.410875

0.410875

Subtotal: 4.108750% 3.287000

Page 1 of 3



EXHIBIT IM
PARTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS 61~8M UNIT E48
VGOB DOCKET NO. OB-1114-1784

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TitTi CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
Mining Co. Bluefield, WV 24701
Tr. No. 66

Coalbed
Methane
Gas Lessee

Subtotal:

1 420000%

1.420000%

1.136000

1.136000

~T3 CNX Gas Company LLC
Pocahontes 2481 John Nash Blvd.
Mining Co. Bluefield, WV 24701
Tr. No. 65A

Coalbed
Methane
Gas Lessee

Subtotal:

16.210000%

16.210000%

12.968000

12.968000

~T4 CNX Gas Company
LLC'ocahontas2481 John Nash Blvd.

Mining Co. Biuelietd, WV 24701
Tr. No. 64

Coalbed
Methane
Gas Lessee

Subtotal:

39.600000

Percentage of Unit Unleased - Gas Estate

Acreage in Unit Unleased - Gas Estate

71.238750%

Page2of3



EXHIBIT 84
PARTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS $1~IIUNIT EM
VOOB DOCKET NQ. 00.1114-1704

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

Trrg CNX Gas Company LLC
P cahontas 2481 John Nash Blvd.
tvgntng Co. Bueftekl, VW 24701
Tr. No. 66

Coatbed
Methane
Gas Lessee

Subtotal:

1.420000%

1.420000%

1.138000

1.136000

IBSEN CNX Gas Company LLC
Pocahonlas 2481 John Nash Blvd.
Mining Co. Bluegald, VW 24701
Tr. No. 85A

8ubtolal:

16.210000%

16.210000%

12.968000

12.968000

CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
Mining Co. Bluegekl, VW 24701
Tr. No. 64

Cos!bed
Methane
Gas Lessee

Bubtolal:

49.500000%

49.500000%

39.600000

39.600000

Percentage of Unit Unleased - Coal Estate

Acreage in Unit Unleased - Coal Estate

67.130000%

53.704000

[c:

Page 3 of 3



EXHISIT E
LIST OF CONFLICTNG AND UNKNOWN OR UNLOCATABLE OWNERSCUUMANTS THAT

REQUIRE ESCROW
RQGWRS 61~-UNIT EM

VGOS DOCIKT NO. W-1114-1764

PERCENTAGE
OWNERSHIP

OF TRACT
IN INSPUTE

PERCENTAGE
CN8%RIHIP

OF UNIT
IN DISPUTE

~1
LBR
Holdings,
LLC et al.
Tr. No. 2
(32.87%of unit)

12-1i2% OF THE COALBED METHANE INTEREST,
THE OWNERSHIP OF WHICH IS IN DISPUTE BEIWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

(1) LBR Holdings, LLC
Fon Ragers, II, Manager
P. O. Box 22427
Ledngton, KY 40522-2427

Tolal - Coal

12.500000%

12.500000%

4.108750%

4.108750%

OIL a thAB FBEOteaRBHIP

(1) Jason Pouknr
10870 SW 95"Sheet
Nami, FL 33178

(2) Gregory Poubs
1894 Glenwood Street NE
Palm Bay, FL 32907-2423

(3) Pameht Pouknr
1444 Mendavta Avenue
Coral Gabtes, FL 33146

(4) T. G. Rages, gl
15105-D John J. Dehtney ¹305
Charlotte, NC 28277

(5) Shaun Rogers
5445 Rosewood Road
Vere Beech, FL 32960

2.083333%

2.083333%

1.562500%

1.562500%

0.684792%

0.684792%

0.684792%

0.513593%

0.513593%

Page 1 of 2



EXHEIFPK
LIST OF CONFUCTING AND UNKNQWN OR UNLOCATASLE ONINERSICLANANTS THAT

REQUIRE ESCROW
ROGERS 51&CSN4M EM

VGOS OOCRET NO. OM114-1784

PERCENTAGE
OWNKPRNP

OF TRACT
IN INSPUTE

(6) Kevin Rogers
139Wickham Road
Garden City, MY 11530

(7) Derek Browning Rogers
2300 Carmel Road
Charktte, NC 28226

Total - Gas

1.562500%

12.500000%

0.513584%

0.513584%

4.108750%

Subtotal: Tract 1 12.500000% 4.108750%

Total Percentage Ownership of Unit in Dispute: Tract 1: 4.108750%

~o-kgVIRGINIA: In the Clerk's Office of the Cir it Court of Buchanan County. The foregoing instrumentwas this day presented in theA)gigtgaforesaid t ether with the certificate of So]grow(et(grgentsgprtgsed,admitted to record this CK / day of
Deed Book No. ~ gnd ltege No.
Returned to: A I fN I@i 7 . TES~%.LW.Lt/lM aafresrr Clerk

[c:Vnswrsdaotttntteernertiootnl.roaws51$ +46.ee)
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